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Current Topics. 
Mr. R. C. Nesbitt. 


A SOLICITOR of eminence and distinction, both in his own 
profession and in wider spheres of activity, the late Mr. R. C. 
NESBITT, who died on 27th January, at the age of seventy-five, 
had a career in which his brother lawyers can take legitimate 
pride. He was admitted a solicitor in 1892 and joined the firm of 
WADESON & MALLESON, later amalgamated with MARKBy, 
STEWART & Co., under the name MARKBY, STEWART & WADESONS. 
In 1909 he became a member of the Council of The Law Society, 
on which body he remained until 1926. In 1920 he served on 
the Lord Chancellor’s Committee on Supreme Court fees, and in 
the following year he was chairman of the special training grants 
committee of the Ministry of Labour. In 1922 he served as a 
member of the Lord Chancellor’s Committee on circuit arrange- 
ments, and in the same year he was chairman of the Ministry of 
Labour’s Committee on Irish court martial officers. He was also 
a director of the Solicitors’ Benevolent Association. From 1922 
to 1924 he was Conservative member of Parliament for Chislehurst. 
Mr. NESBITT was also a member of the House of Laity, a member of 
the Central Board of Finance, a member of the Church Assembly 
Committee to consider penalties of pramunire, Treasurer of the 
London Diocesan Conference and Deputy-Chairman of the 
Incorporated Church Building Society. He was solicitor to the 
archbishop’s committee which framed the central board of 
finance of the Church of England in 1914. Business also claimed 
his interest and he was chairman of the National Mutual Life 
Association of Australasia (Board for Great Britain) from 1915, 
director of the Union Bank of Australia and deputy- Penmaes 
of the British Law Insurance Company. Such men can ill 
spared, and the profession mourns a great loss. 


War Criminals. 

THE controversy as to the correct: venue for the trial of war 
criminals will continue until it is settled by some body such as 
the United Nations Commission for the Investigation of War 
Crimes. The future of civilisation may well depend on the 
ability of the United Nations to decide now on effective arrange- 
ments for the arrest and trial of war offenders. Professor 
GOODHART holds (The Times, 8th January, 1944) that war 
criminals should be tried by the courts of those countries whose 
citizens have been brutally murdered, and cites the judgment 
of VIscouNT SANKEY, L.C., in Re Piracy Jure Gentium [1934] 
A.C. 586, at p. 589: ‘“ With regard to crimes as defined by 
international law, that law has no means of trying or punishing 
them. The recognition of them as constituting crimes, and 
the trial and punishment of the criminals are left to the municipal 
law of each country.” Professor GoopHART thinks that if we 
have to wait for all the nations to agree on a body of “ novel 
ex-post-facto non-technical rules,’ then the war criminals may 
escape again as they did in 1919. In previous letters to The 
Times, LORD ATKIN had expressed an opinion in favour of inter- 
national courts, while LorD MAUGHAM had supported the idea 
of national courts, as he did in the House of Lords debate on 
7th October, — Sir HENRY SLEsseEr, in his letter to The 
Times of 19th January, 1944, seems to incline to the same view 
as LORD ATKIN, and speaks of the “ jus gentium which is part, 
as Christians think, of the lex aeterna.”’ Ina letter to The Times 
of 21st January, 1944, Lorp Wricnut strikes a middle path, 
holding that ‘‘ murder, rape and all such things do not lose 
their criminal character because committed wholesale .. .” 
and that ‘it is a point of sovereignty for a country to execute 
its own criminal law ” but that there is a class of war criminals, 
who planned the war of aggression, terrorism and slaughter for 
Which a special international tribunal will have to be established. 
The ground for it seems best expressed in LORD WRIGHT’S words : 
“ It would be difficult, if not impossible, to attribute such crimes 
to the jurisdiction of any municipal court. They are in their 
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character international.”” In The Times of 26th January, 
Mr. GILBERT J. PAULL, K.C., puts forward the thought-provoking 
suggestion that as any bench which would satisfy the majority 
would have to be “ packed” by the allies, it would be better 
not to try the leading war criminals at all, but to administer 
sharp punishment quickly. The simplicity of this idea is 
impressive, and its force would be conclusive, we feel, if the 
enemy leaders’ only crime was the starting of an aggressive war. 
We venture to submit that there is not a single case where this 
can be truly said. If we may slightly alter LorD WRrRiGHT’S 
words, the deliberate incitement and instigation to murder 
and rape do not lose their criminal character because committed 
wholesale. The fact that an instigator of wholesale crime happens 
to plot against the lives of his neighbours from what he presumes 
to be the safety of his own territory, ought not, we feel, to give 
him time to escape while his victims’ relatives and friends are 
busy framing new laws for his capture and trial. Justice in this 
case must be swift to be effective, and if the municipal law 
of any country is inadequate for the trial of such criminals, i 
can soon be amended. The urgent and immediate necessity is 
to make completely fool-proof extradition arrangements, as 
to secure that the criminals shall be caught. 


SO 


Legal Assistance. 

Mr. Eric ERRINGTON, M.P., writing to The Times of 13th 
January, 1944, suggested that if loss of efficiency exists in the 
administration of justice ‘“ it is because of the quite shameful 
inadequacy of our poor persons’ legal provisions, which at present 
only help those whose capital resources are under £50 and whose 
income is under £2 a week.” He argued that it should not be 
impossible to add to the system of social security, which is in 
process of being considered with a view to legislation, a scheme of 
legal assistance for those who need it, based on a sliding scale, 
with adequate safeguards for those against whom litigation is 
brought, and for the preservation of the independence of barristers 
and solicitors. In a reply to this letter, published in The Times 
of 14th January, 1944, Mr. ErRNestT KE. Birp, President of The 
Law Society, said that Mr. ERRINGTON’s statement was incorrect 
because it was incomplete in not stating that the Supreme Court 
Rules also provide that ‘‘ in special circumstances ”’ these limits 
are increased to £4 and £100 respectively. Mr. Birp added that 
the Poor Persons Committees have interpreted liberally the 
expression ‘‘ in special circumstances,’ and, broadly speaking, 
they are deemed to exist if an applicant has dependents. More- 
over, under a special rule applying to members of the armed 
forces no account is, for the purpose of ascertaining these limits, 
to be taken of pay and allowances in respect of any man or woman 
not above the rank of petty officer, petty officer Wren, or sergeant. 
That means, in effect, that as reg: irds those persons the limits are 
still further increased. Mr. Birp paid a tribute to members of 
the legal profession—both barristers and solicitors—who assist 
poor persons, and who not only do so voluntarily and gratuitously, 
but are themselves actually out of pocket in so doing. He added 
that there was much to be said for Mr. ERRINGTON’s criticism in 
respect of ‘‘ borderline ”’ cases. The Council of The Law Society 
were and had for some time past been conscious of the hardship 
resulting to those whose means place them just outside the 
existing limits. Ile was glad, therefore, to be able to state that a 
special committee of the Council of The Law Society had the 
problem under consideration with a view to formulating a scheme 
which would relieve or mitigate this hardship. It is good to know 
that The Law Society is considering this difficult problem. It is 
one which disturbs the consciences of both lawyers and Jaymen, 
particularly at a time when we are fighting for the principle of 
equal treatment of everyone before the law. At its meeting on 
the 25th January the Haldane Society approved the proposals of 
its Legal Reconstruction Sub-Committee for the immediate reform 
of the existing provision of legal aid for poor persons. These 
proposals include the setting up of advice centres by local 
authorities with power to conduct negotiations and grant legal 
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aid certificates. Advice, it is stated, should be free to those with 
an income of less than £250 per annum. Persons with incomes of 
pot to £500 would pay whatever fee the advice centre fixed. 

Legal aid departments, the Haldane Society memorandum 
suggests, should be set up in all courts to consider what assistance 
should be given in specific cases. 
the proposals is that which provides for the payment of adequate 
costs and fees to solicitors and counsel. It is thought that these 
can be paid out of the contributions and fees paid by assisted 
persons. The scheme looks feasible, and merits careful con- 
sideration. The matter can certainly not be left in statu quo 
ante bellum. 


The Courts. 


ONE of the most interesting speeches in the debate on the 
second reading of the Supreme Court of Judicature (Amendment) 
Bill in the Commons on 28th January was that of Mr. CLEMENT 
Davies, K.C. He made a number of points which should be 
kept in the foreground of the minds of those concerned with the 
projecting and instituting of any legal reforms. One point was 
that in 1880, when the population of England was only 
25,000,000, there were fifteen judges of the King’s Bench 
Division. That number increased to eighteen in 1910, when 
the population had gone up to 36,000,000. To-day the number 
was nineteen and the population of England was 45,000,000. A 
further point was that he had known arbitrators charge a 
thousand guineas for a sitting of a couple of hours. He said 
that he would like to see the courts restored to their high position 
in the opinion of commercial people by hearing cases swiftly and 
cheaply. The administration of justice, having been so long a 
State monopoly, should be cheap to the litigant, and if there 
were any expense at all it should fall on the State. The court 
fees were in fact sufficient to cover the salaries and pensions of 
judges and their clerks and of the masters, the cost of the buildings 
and the whole administration of justice. There was no reason 
on that score why the number of judges should not be increased. 
A further suggestion made by Mr. DAviEs was that, instead of 
the daily list being filled with four or five cases and witnesses and 
others concerned waiting outside the courts all day, the judges 
should limit their list to one or two cases. There seems to be 
sound sense in this, as it is better that one judge should rise early 
occasionally and be idle for a short time than that all the 
solicitors, counsel, expert witnesses and others engaged in two 
or three cases should be away from their work for that time. 
Dr. RussELL THOMAS took the stern view that vacations should 
be shortened and daily sittings lengthened, but Lieut.-Colonel 
MARLOWE rightly pointed out that those who have knowledge 
of the enormous amount of labour undertaken by the occupants 
of the Bench were satisfied that the office could never be called 
a sinecure. A judge’s salary, after deduction of tax, was only 
about £2,000 a year, and the Bill would cost the Treasury £6,000, 
a small price for speedy justice. Mr. FURNESS thought that 
divorce work must inevitably give a judge a jaundiced view of 
human nature, and it was not fair to confine a judge solely to 
that class of work. Finally, the Attorney-General described the 
varied work of the King’s Bench Division and said that it might, 
on the analogy of the Probate, Divorce and Admiralty Division, 
be called the ‘‘ murder, charter-party and landlord and tenant ” 
Division. He pointed out that solicitors and litigants, as well 
as the Bench and Bar, welcomed the vacations in peace-time, as 
it was a convenience at holiday time not to have their normal 
life subject to the interruption which litigation involved. The 
Bill was read a second time. 


Service of County Court Process. 


USEFUL new rules to relieve the present difficulties of service 
in county court proceedings were made by the LORD CHANCELLOR 
under s. 2 of the Administration of Justice (Emergency Pro- 
visions) Act, 1939, on 18th January, 1944 (The County Court 
(Service) Rules, 1944, No. 63/L.1).. New paragraphs in Ord. VIII, 
r. 8, provide that where, in the opinion of the court, a summons 

cannot be served on the defendant .by a bailiff of the court 
iivenion the summons, or where, in the opinion of the court, 
the summons, if so served, would not or might not come to the 
knowledge of the defe ‘ndant before the return day, the registrar 
may cause the summons to be served by an officer of the court 
sending it by pre paid post (registered or otherwise) addressed to 
the defendant. The summons is not to be sent by post unless 
the court is satisfied by a report of the bailiff or otherwise that 
there is a reasonable probability that the summons, if sent by 
post as proposed, will come to the knowledge of the defendant 
in sufficient time for him to have an opportunity of appearing at 
the hearing. The new rules also contain a new r. 24 of Ord. VIII 
(dealing with service by affixing a summons on a conspicuous 
part of a property), which also permits service in rae circum- 
stances on a *‘ representative ”’ of the defendant, , the wife or 
husband of the defendant, or any person who vale or is held out 
by the defendant as having the authority of the defendant in 
relation to the property or the goods the’ subject-matter of the 
action—(a) to reside or carry on business in the property or to 
manage the property on behalf of the defendant or to receive 
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any rents or profits of the property, or (b) to safeguard or deal 
with the property in vacant possession, or with the furniture or 
other goods left on the property, or (c) to have the custody or 
control of the goods on behalf of the defendant. A summons so 
served is to be accompanied by a notice in Form 389 appended 
to the order, and a person so served is to be entitled to appear at 
the hearing either in person or by solicitor or counsel, or, with 
the leave of the court, by some other person, and to take such 
part in the proceedings as the court may think fit. A new r. 6, 
added to Ord. XXXVII, provides that where an originating 
process has been sent by post in accordance with Ord. VITI, 
r. 8 (1A), and has been returned undelivered after judgment has 
been given, the court may of its own motion set aside the 
judgment, and may give any such direction or make any such 
order as the court may think just. The new rules come into 
operation on 14th February, 1944. 


Decree of Presumption of Death. 

Divorces on the ground of presumption of death of a spouse, 
introduced into this country by the Matrimonial Causes Act, 
1937, though not to be compared in number with divorces on 
other grounds, have nevertheless been sufficiently numerous 
to justify the inclusion of this new ground in the Act. Byan 
Act of 1943 the Legislature of Queensland adopted the same 
provision as to proceedings for a decree of presumption of death 
and dissolution of marriage that exist in the English Act, and 
The Law Institute Journal, the official organ of the Law Institute 
of Victoria and of the Queensland Law Society Incorporated, 
for Ist November, 1943, contains a report of a summons for 
directions in the first case on the new Act to be heard in Queens- 
land. The case was Hall vy. Hall, and the report is an extract 
from the Queensland Law Reporter for 2nd October, 19438. 
The observations of the learned judge may be of interest to 
English solicitors who have had similar cases. He said: ‘‘ No 
rules have yet been promulgated in this State dealing with the 
procedure to be followed in actions founded upon the new section. 

. There are certain matters which are not contained in 
the affidavit and which should be stated. These comprise the 
age of the defendant, the state of his health when last heard 
of, the names of the surviving members of the defendant’s family, 
the dates on which each of them has last heard of him, whether 
there was any reason for his failure to acquaint them of his 
whereabouts, whether they would have been likely to have 
heard from him if he were living, whether the defendant is or 
was possessed of any real or personal property, whether any 
search has been made in the register of deaths for the State 
of Queensland, whether any and what advertisements have 
been published in an endeavour to trace the defendant, and 
any other matters which may assist the court in determining 
whether the defendant is still alive or not. The correct procedure 
is to set out all the facts relied upon by the plaintiff in the affidavit 
verifying the petition.’? The learned judge therefore adjourned 
the matter to a date to be fixed for the purpose of filing a further 
affidavit so as to enable him to decide what advertisements, 
if any, should be published. The interest and importance of the 

case for English practitioners is that it e mphasises the necessity 
of proving strictly, in cases where reliance is placed on continuous 
absence for seven years and upwards, that the petitioner had no 
reason to believe that the other party was living during that time. 


Recent Decisions. 

In Turley v. King on 24th January, 1944 (The Times, 25th 
January), a Divisional Court (HUMPHREYS, ASQUITH and 
CASSELLS, JJ.) held that the provisions of s. 1 (1) of the Landlord 
and Tenant (War Damage) Act, 1939, which relieved a landlord 
from any obligation to repair war damage, only extended to the 
landlord’s contractual obligation to his tenant and did not 
serve as a defence to a summons for failing to comply with the 
“oH of an abatement notice served on the landlord in respect 
of a statutory nuisance under s. 94 of the Public Health Act, 
19: 6, even if the statutory nuisance was a leak in the roof owing 
to war damage 

In Minister of Health v. Bellotti and Another on 25th January, 
1944 (The Times, 26th January), the Court of Appeal (THE MASTER 
OF THE ROLLS, MACKINNON and GoppARD, L.JJ.) held that one 
weck’s notice, revoking a licence providing the respondent with 
meals and living accommodation was good, but deprecated the 
conduct of the Ministry concerned in handling the situation. The 
Ministry’s appeal was allowed, the Crown agreeing to pay costs. 

In Brown v. Draper on 28th January, 1944 (The Times, 
29th January), the Court of Appeal (THE MASTER OF THE ROLLS, 
MacKInNon and pu Parca, L.JJ.) allowed an appeal of a 
married woman against an order for possession of a dwelling- 
house, where her husband, owing to matrimonial differences, had 
left her in possession of the furniture and the house, and continued 
to pay rent. The court held that the county court had no 
jurisdiction to make the order for possession, as the husband 
was the proper party to be sued for possession, and that, in 
any case, he was entitled to the protection of the Rent 
Restrictions Acts, as he was still in possession and his wife was 
entitled to remain there as his licensee. 
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A Conveyancer’s Diary. 
1943. Chancery—VI. 


| CONCLUDE this review by noticing some cases on miscellaneous 
matters of interest to personal representatives or trustees. 

Re Anstead {(1943] Ch. 161; 87 Sou. J. 139, was a case on the order 
of application of assets where an estate is solvent. Uthwatt, J., in 
discussing Sched. I, Pt. II, of the Administration of Estates Act. 
pointed out that, after using up the property which is not disposed 
of, the next step is to set aside out of the assets comprised in the 
residuary gift a fund sufficient to meet the pecuniary legacies ; 
under para. 2 it is the balance of the residue, after setting that 
fund aside, which is the next class of assets to be applied after 
the assets undisposed of. It is not until para. 5 that the fund so 
set aside is made applicable. To apply this procedure may well 
mean that the incidence of death duties is not the same as it 
would have been under the law in force before the Act : none the 
less, the order of application is as stated above, despite the pro- 
visions of s. 53 (3) and Sched. I, Pt. II, para. 8 (b), which appear 
to say that the incidence of death duties is not altered by the Act. 
Uthwatt, J., said that the purpose of these provisions was to 
preserve the general rules about death duties, as. for instance, the 
rule that realty bears its own duty, and not to guarantee that in 
no case is their incidence altered by the Act. Any other con- 
struction would be most inconvenient, as the personal representa- 
tive would have to keep two sets of accounts, one under the law 
that actually applies and the other under the law in force in 1925 
so as to deal with the death duties under that law. 

Re Joel (1943) Ch. 311; 87 Son. J. 353, decides two 
points: first, that where a testator dies on war service 
and death duties are remitted, under the legislation in 
that behalf, in respect of property passing on his death 
to the classes of relatives named in the enactments, the 
remission enures, in the absence of a direction to the contrary, in 
favour of all the residuary legatees on whom the burden of estate 
duty has fallen and not only those of them who belong to the 
benefited class of relative. To put the point by a very simple 
example, the widow is one of the benefited class: if the testator 
leaves £5,000 to her and his residue to a stranger, it is the stranger 
who will benefit, because the estate duty has fallen on him. I do 
not propose to discuss this part of the case any further, save to 
observe that in any complicated case it will be prudent to have 
the advice of a specialist in this class of work. The other point 
in Re Joel is a pure Chancery one, viz., that the Court of Appeal 
held that a gift of a leasehold house ‘ together with its 
contents ”’ is a single gift. That means that the legatee cannot 
accept the furniture but disclaim the leasehold. This 
decision clears up a complex state of the authorities, which are 
fully set out in the judgment of the court. 

In Re Furness [1943] Ch. 413; 87Son. J. 390, Morton, J., resolved 
a matter upon which the text-books differ. The question was 
whether, notwithstanding an earlier decree for general administra- 
tion, the personal representative ** is at liberty to dispose of, deal 
with, and distribute the assets of the testator’s estate . . . in due 
course of administration without the sanction of the court having 
first been obtained.’’ This question was answered in the negative, 
as the learned judge stated had been his opinion at the first 
impression, and in accordance with the material passage in 
* Lewin ” (14th ed., p. 313), where it is stated that after a decree 
for execution of trusts the trustees’ powers are “ paralysed.” 
The statement to the contrary is in ‘‘ Daniell’s Chancery Practice” 
(8th ed.), vol. J, p. 906, where it is said that in the absence of an 
injunction or a receiver the personal representative’s powers are 
unaffected ; there is also a more guarded statement in much the 
same sense in ‘* Williams on Executors ” (12th ed.), p. 569. The 
case on which those dissenting opinions mainly depended was 
Berry v. Gibbons, L.R. 8 Ch. 747; Morton, J., held that it was 
merely a decision that, as against a third party with no notice of 
the decree, the personal representative can give a good title upon 
the sale or mortgage of a specific chattel. 

Re Hodge {1943} Ch. 300; 87 Sou. J. 274, dealt with a gift of two 
annuities subject to the interest of a person who was made life 
tenant under the will. The annuities were payable in quarterly 
instalments, the first. of which was to be three months after the life 
tenant’s death. The life tenant executed a deed of disclaimer. 
Simonds, J., held that the annuities were accelerated. No 
previous case could, apparently, be found of acceleration of an 
annuity. But the learned judge said that the principle was the 
same in all cases ; an interest is postponed in order that a prior 
interest may be enjoyed. If the prior interest is determined, the 
reason for the postponement ceases, however the determination 
comes about. The provision that the first instalment was to be 
paid three months after the death of the tenant for life was a 
mere piece of mechanics: it must be read as three months after 
the determination of his interest by death or otherwise. 

In Re Hughes [1943] Ch. 296; 87 Sou. J. 265, Simonds, J., had to 
consider a name and arms clause, in which the provision for for- 
feiture was in the event of the beneficiary’s ‘‘ neglect”? to comply 
with certain conditions within twelve months of becoming entitled 
to possession. A berieficiary, living abroad, only became aware of 
the name and arms clause sixteen months after his interest as 
tenant in tail fell into possession. He executed a disentailing 








deed within a fortnight. This deed was held to be valid 
** neglect ’ connotes the exercise of the will,” as Warrington, J., 
had said on one occasion. Obviously, a man who did not know 
that he had to comply with a condition could not exercise his 
will so as to neglect to comply with it. Of course, if the word 
had been ** omit ”’ or ‘‘ fail” the result would have been different : 
but ** refuse,” like ** neglect,”” imports the element of volition. 
In Re Pollock {1943] Ch. 338; 87 Son. J. 373, the testator 
had bequeathed to his wife £1,000 ‘“‘to be paid to her 
immediately after my death for her immediate requirements.” 


The summons first asked whether such legacy carried 
interest from the testator’s death. Bennett, J., held that 
it did so, following Re Riddell [1936] W.N. 252, where 


Farwell, J., held that the direction for immediate payment was 
enough to make an exception to the normal rule that interest 
only runs from the expiration of a year after the testator’s death. 
The second question was as to the interest upon a gift of £10,000 
to the trustees on trust for a son of the testator absolutely, if he 
should attain the age of twenty-five, the sum to fall into residue 
if he died under that age. Bennett, J., in his judgment, stated 
the rules about interest on legacies in a form which may be found 
convenient for reference hereafter. ‘* In the ordinary case of a 
pecuniary legacy without any direction as to payment of interest 
on it, the legacy, being vested, carries interest at the expiration 
of one year!from the death of the testator. A contingent pecuniary 
legacy carries no interest until the contingency happens, but to 
that rule there is the exception that a contingent pecuniary legacy 
either to a child of the testator or to a person to whom the testator 
stands in loco parentis, carries with it interest from the date of the 
death of the testator if there is no other provision in the will for 
maintenance.’ The present legacy was a vested legacy to trustees 
and therefore carried interest from a year from the testator’s 
death. It was not one to a person to whom the testator was 
in loco parentis, but to the trustees, and so interest did not run 
from the death. The interest, when it once began to run, would 
follow corpus, but until it was known whether the contingency 
would happen, it would also be available for the maintenance of 
the cestui que trust if he required it. These rules, as the learned 
judge observed, are ‘‘ technical’’: they are not at all easy to 
remember, but this decision makes them clear. 

Finally, in Re Fisher [1943] Ch. 377; 87 Sou. J. 372, the same 
learned judge delivered an important judgment on the nature, for 
purposes of administration, of payments under a form of insurance 
policy which has lately become popular. The policy was one to 
secure £500 on death after the first twenty years. Upon death 
within twenty years, £50 was payable immediately, plus an annuity 
of £52 for the rest of the twenty years, plus £450 at the end of 
the twenty years. The deceased died intestate after about three 
years, leaving a widow but no children. His next-of-kin were 
four half-sisters. The insurance company paid £70 at death, 
being the £50 and £20 as profits. The annuity of £52 was valued 
at £684 at the date of death and the future payment of £450 at 
£282. Duty was paid on these figures. The summons asked 
how the annuity was to be dealt with. Despite the ingenious 
arguments of counsel for the widow, who contended that the 
annuity was income of the intestate’s residuary estate, the learned 
judge held that it was capital. The provisions of Administration 
of Estates Act, s. 46, for the beneficial disposition of the estate, 
apply to the residuary estate as defined in s. 33 (4), that is to say, 
the net proceeds of conversion (after payment of expenses and 
debts), including (but without prejudice to the trust for sale) 
any part of the estate which the personal representatives have 
retained unsold. It is to the income of residue as thus defined 
and only to such income that a childless widow is entitled. Now, 
it was true that the policy described the annuity as ‘** income ”’ 
‘but words cannot alter things. An oak tree remains an oak 
tree, although parties as a matter of convenience between them- 
selves agree to call it an acorn.”” Except as to amount and 
date of payment, there was no distinction between the annual 
sums and the sum of £450. All were payable after the intestate’s 
death and under the same contract. ‘** It is not possible to point 
to any property of which the intestate was possessed when he 
died and predicate of the annual sums that they are income 
arising from that property since the intestate’s death. There 
was not, and is not, any tree belonging to the intestate of which 
the annual payments are the fruits.” All the payments were 
debts resulting from a contract of the deceased. Likewise, they 
were none of them reversionary interests, as there was no specific 
property which was at the intestate’s death in the possession of 
another, but so limited as to fall to the administrators on the 
happening of the event. The assets in question were simply debts 
payable in the future. The administrators held all such debts 
on trust for sale with power to postpone, but it was clear that they 
had not exercised the power. His lordship then dealt with an 
argument of counsel for the widow based on the assumption that 
the annual payments were income. As they were not, it seems 
unnecessary to set it forth fully here, but the judgment on this 
point should be studied, since it disposes of certain misconceptions, 
based on Re Sullivan [1930] 1 Ch. 84, as to the relation of Howe 
v. Dartmouth to the modern law of intestate succession. All the 
sums in question in Re Fisher should have been converted into 
cash as soon as possible after the intestate’s death. That had 
not been done, nor the power to postpone been exercised. As the 
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terms of the trust had not been observed the past payments | 


would have to be apportioned under Re Chesterfield. The future 
payments should be realised at once and invested. A good many 
people have, I imagine, bought policies of this kind with a view 
to their widows getting the annual sums. Of course, if the 
estate is bequeathed to the widow absolutely, that object will be 
achieved. But if she is life tenant under the will, express words 
must be used to give these sums to her as a separate legacy. 
And a person having bought such a policy will be more than 
usually ill-advised to die intestate. 


Landlord and Tenant Notebook. 


Tenancy or Sale. 
ArTreR reading the reports of Francis Jackson Developments, Ltd. 
v. Stemp (1943), 2 All E.R. 601 (C.A.), and Dunthorne & Shore v. 
Wiggins (1943), 2 All E.R. 678 (C.A.), one may well feel that there 
is much to be said for reviving the use of the old legal expression 
“ gale” to describe a periodical payment of rent or the amount 
thereof. Many who “ought to know better” 
‘jnstalments ” of rent: if the distinction had been borne in 
mind much of the confusion of thought revealed Ly those cases 
would have been avoided. 
In Francis Jackson Developments, Ltd. v. 








Stemp the claim was 
had 
contracted to buy on 9th September, 1939, the contract fixing 
the 23rd of the month as completion date and providing that he 
would pay | per cent. interest on the purchase price (£510) if and 
as long as he was in default. On the 24th he took possession 
after signing a further document addressed to the plaintiffs, 
stating that in consideration of their giving him possession, at 
his request, pending the completion of the 
acknowledged himself to be their tenant at will and undertook 
to vacate the house at any time on demand: and for the same 
consideration to pay for use and occupation a sum equal to 
interest at 54 per cent. per annum on the balance of the purchase 
price calculated de die in diem from the day’s date until the date 
of completion. Negotiations for an expected mortgage having 
broken down owing to the building society which usually handled 
the defendants’ business demanding less favourable terms than 
formerly, the plaintiffs, on the 3rd November, gave the defendant 
the option of rescinding the contract or completing it; in the 
former case they were willing that he should stay on at a weekly 
rent of 17s. 6d. He rejected the offer in toto (his line being that 
they had undertaken to arrange a suitable mortgage), and on 
Sth December they issued their writ. 

At first instance the notice to quit or demand for possession 
was held to be effective, but nothing was said about the operation 
of the Increase of Rent, ete., Acts. This point was taken on 
appeal; there being a statutory direction limiting jurisdiction 
(for full discussion see the ‘* Notebook ” of 25th September, 1943, 
87 Sou. J. 344) the court was bound to consider it. And the 
decision was that the second document created a tenancy at 
will: ‘* for occupation and use”? meant nothing more or less 
than rent, said Lord Greene, M.R., and it was immaterial that 
that rent was measured by reference to the amount of interest 
on the purchase money under the sale. 

According to the judgment “ it is settled that a tenant at will 
is entitled to protection.” and this was conceded by the plaintiffs, 
so there was no need to mention the authorities cited (presumably 
by the defence) on this point. The report does not give them, 
but in my view the proposition is arguable (see 86 So, J. 374). 

Dunthorne & Shore v. Wiggins also concerned the purchase of 
a house subject to a mortgage, but in this case there was only one 
document. of title, plus a promissory note. The document 
provided that the defendants agreed to sell and the plaintiff to 
buy the house ; that the purchase price should be £445, to be paid 
by a building society advance of £345 and a promissory note for 
£100: that ‘Sin consideration thereof” the defendant would 
pay the plaintiffs’ agents weekly the sum of 25s. ; that she would 
pay it till the promissory note was redeemed ; that she should 
be allowed entry as tenant at will provided she paid the 25s. a week 
from the date of possession to the date of completion ; that out 
of that sum 18s. was to be retained as interest on the outstanding 
balance of the promissory note and for payment of building 
society instalments and outgoings, the balance being credited as 
a reduction of the promissory note ; that if at the end of twelve 
months the house were vacated and no payments were in arrear, 
the contract should be null and void, the promissory note be 
cancelled, and the defendant’s interest in the 
extinguished ; that if any of the weekly payments became 
fourteen days in arrear she would vacate the premises and her 
interest would likewise be extinguished, but all arrears would be 
recoverable, and on their payment the promissory note would be 
cancelled. 

At first instance it was held, by Bennett, J., that this document 
created both the relationship of vendor and purchaser and that 
of landlord and tenant ; but that the defendant, a widow with a 
widow’s pension, while aware that she was entering into a contract 
of purchase, had no more intention of buying a house then had 
the man in the moon; that the clause by which she was allowed 
entry as a tenant at will and that by which she agreed to vacate 


speak of 


the house on falling into arrears had the attributes required to 
create the relation of landlord and tenant ; accordingly, that the 
Increase of Rent, etc., Acts applied. (For a discussion of this 
decision, see 87 Son. J. 171.) 

This judgment was reversed by the Court of Appeal, where 
Lord Greene, M.R. (with whom his colleagues concurred) 
summarised the nature of the document as a contract to sell a 
house subject to a mortgage ; ‘‘ in other words, what was being 
sold was the equity of redemption.” 

The learned Master of the Rolls then proceeded to tackle the 
several features of the document which had, according to the 
judge of first instance, invested it with the character of a tenancy 
agreement. The initial agreement to pay the agents 25s. weekly 
was held to express an undertaking to pay that sum in part 
satisfaction of the purchase price; the clause by which the 
payments were to go on till the promissory note was redeemed 
was held not to make those payments “‘ rent”; the 25s. a week 
referred to in the provision allowing entry as a tenant at will was 
held to be clearly the same 25s.: that which split each payment 
into two sums with different functions did not give the payments 
the character of * rent’: the provision for vacating after twelve 
months merely gave the purchaser a conditional option ; that for 
vacating on being fourteen days in arrear merely terminated the 
contract of sale and might not —but it was unnecessary to decide 
this—even affect a right to specific performance if time were not 
of the essence. 

The case was thus 
Deve lopme nts, Ltd. v. 


Francis Jackson 
second document 


from 
the 


distinguishable 
Stemp, in which 


r expressly stated that the payments were made in consideration 


purchase, he | 





property be | 





of use and occupation. 

It will be observed that the Court of Appeal, by construing 
the agreement in Dunthorne v. Wiggins as an agreement to 
purchase an equity of redemption and nothing more, auto- 
matically excluded such considerations as the means and station 
in life of the defendant, and comparison of her true intentions 
with those of the occupant of a different planet was consequently 
irrelevant. In view of the careful analysis of the document by 
the learned Master of the Rolls, the decision is not likely tu meet 
with much criticism ; but perhaps it might be said that the least 
convincing point is that represented by the passage dealing with 
the second of the clauses examined, which passage runs: ** After 
that sentence ... comes this phrase: * In consideration thereof 
the purchaser will pay weekly to the agents the sum of 25s.’ 
The words * in consideration thereof’ are completely inaccurate, 
as they must mean ‘in satisfaction thereof’ or ‘in part 
satisfaction thereor.’’’ Allowing for context, it does seem that 
there is something to be said for the argument that if words 
which express the conclusion of an agreement ** must mean ”’ 
the same as words providing for performance of an agreement, 
there was some uncertainty about the document. 





To-day and Yesterday. 


LEGAL CALENDAR. 

The Reverend Robert Foulkes was the incumbent 
of Stanton Lacy in Shropshire where he was ** very much 
esteemed for his learning and abilities. Few men were more 
capable of shining in a church or had a greater share in that 
sacred eloquence so requisite in a preacher.’ He was blessed 
with a virtuous wife and two children, and to his care was 
entrusted a charming young lady of considerable fortune, left an 
orphan while she was not yet twenty years old. Tler coming 
proved a terrible tragedy, for the two fell violently in love and 
in time she found herself pregnant. He made a plausible excuse 
for travelling to London and taking her with him. In a lodging 
in York Buildings in the Strand she was delivered of a child 
which he at once secretly murdered. However, suspicions were 
aroused and eventually he was convicted at the Old Bailey and 
Tyburn on the 3ist January, 1679. 

February 1.—-Sir Hew Dalrymple, Lord President of Session, 
died on the Ist February, 1737, in his eighty-fifth vear. Eleven 
vears before, he had tried to get leave to resign on the terms of 
receiving a pension equal to his salary and the appointment of 
his son as a Lord of Session. He was told that the King was so 
well pleased with his services that he could not wish to dispense 
with them. One estimate of him was that he ranked among the 
best Presidents and was one of the completest lawyers in Scotland, 
‘a very eloquent orator, smooth and slow in expression, with a 
clear understanding but grave in his manner.”’ Another judgment 
was that he had * sufficient knowledge of the laws, was a man of 
unimpeached integrity and of great private worth and amiable 
manners.” 

February 2.—On the 2nd February, 1731, ** William Banks 
and Thomas Williams, on security given for their good behaviour, 
were discharged out of Newgate, after two years’ imprisonment, 
to which they were sentenced upon conviction of an intent to rob 
the house of Sir Robert Walpole at Chelsea.” 

February 3.—On the 3rd February, 1659, the Middle Temple 
benchers laid it down that: ‘‘ Henceforth at the auditing of any 
Treasuror’s accompt the succeeding Treasuror shall be desired to 
be present, that if exception be taken to any of the particulars 
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he may bee acquainted therewith and the better know what is 
fitt to bee done by him in his yeare. And their Mastershipps doe 
further order that a Booke bee forthwith provided wherein the 
said accompt and the accompts of all other succeding Treasurors 
shall bee fairly entered the next terme after the same shall bee 
allowed in parliament. And the Treasuror for the time being to 
take care that the said accompt bee duly entered. And if any 
particulars in the said accompt bee disallowed by order of 
parliament that such disallowance bee entered upon the margent 
of the booke over against such particulars.”’ 

February 4.—In the previous year on the 4th February, 1658, 
the Middle Temple benchers had laid it down ‘“ that henceforth 
the ancvent manner of debating matters in parliament be revived 
and that none having voyce in parliament doe speak above once 
in one matter at one parliament upon payne that if hee doe 
otherwise or reply or question or speake openly in the same 
matter he forfeite and loose his suffrage in every other cause 
during that whole parliament except in case he be required by 
the major parte of the Masters of the Bench to explain hymself 
concerning any matter by hym then spoken. And if any shall 
maintayn any over longe discourse that he cease upon silence 
required by the Treasuror . . . which said order being presented 
and distinctly read by the Treasuror to the Masters of the Bench 

theyr mastershipps did unanimously approve of the discre- 
tion and prudence thereof as much tending to the expeditinge of 
all matters in parliament ... With this addition that Master 
Treasuror doe require all animositie and passion to be forborne 
in the debates in parliament.” 

February 5.—On the 5th February, 1594, the Lincoln’s Inn 
benchers considered an order of the judges regulating the Inns of 
Court and Chancery in the following particulars: (1) ‘‘ That 
none be called to the Bar but such as be of convenient continuance 
and have used the exercises of the House”; (2) ‘* That there be 
not above three or four at the most to be called to the Bar at any 
reading“; (3) * That none be admitted to read but such as be 
esteemed for their learning and credits fit to serve in the common 
weal”; (4) * That no single Reader be admitted to read in Lent 
but that the same reading be always supplied by a double reader ”’ ; 
(5) * That before any be called to read a note of the names of 
three or four next in turn to read be delivered to the Justices of 
the [louse where the same shall be ”’; (6) ** That the readings be 
holden out the whole three weeks as in ancient time was used ”’ ; 
7) * That none be called to the Bar by any letters, corruption or 
reward, upon pain of expulsing the Reader that calleth any such 


rs 


and the party so called out of the House and Fellowship ” ; 
(8) “* That the Readers be always moved to make their cases 
short, not containing above two or three points at the most 
and those as much upon the statute read over as may be”’ ; 
(9) * That in the moots both in the Houses of Court and Chancery 
the pleadings be rehearsed and used as hath been in former times 
past used.” 

February 6.—In 1593 the Lincoln’s Inn benchers were consider- 
ing the choice of a new Divinity Reader and on the 6th February 
they ordered that two learned men should be chosen out of the 
University of Oxford and two out of the University of Cambridge 
“to read each of them quarterly a divinity lecture in the Chapel 
twice in the week, to preach upon the Sabbath day and at such 
other times as there shall be a Communion appointed.”’ Those 
from Oxford were to begin for the first half year and those from 
Cambridge for the second. Each was to receive £10 for his 
quarter, having ‘ table and diet with the Masters of the Bench.” 


JUDGES AND THE POLICE. 

During the hearing of a recent case in the Court of Appeal, 
Lord Justice Goddard related how the late Lord Justice Serutton, 
then a judge of the King’s Bench Division, was nearly arrested as 
4 suspected enemy agent during the last war. While he was 
staying at an hotel in a coast town someone reported to the police 
that signals with lights had been seen in the window of his room, 
Which faced out to sea. A constable appeared, determined to 
make an arrest and when Scrutton warned him that it was rather 
a serious thing to arrest a High Court judge he only replied : 
“ How do I know you are a judge ?”’’ Even when the hotel 
proprietor was called in to corroborate, the policeman still stuck 
to his guns, demanding: ‘* How do I know he is speaking the 
truth ?”’ He relinquished his catch most reluctantly. The 
police mentality changes but little and one recalls how Serjeant 
Ballantine once found himself arrested in Piccadilly for ‘* obstruct- 
ing a policeman in the execution of his duty ’’—he had protested 
to him against his rough treatment of adrunken woman. At that 
moment Sir Alexander Cockburn, then Attorney-General, 
appeared and = also protested, whereupon the constable 
declared him under arrest likewise. ‘ Arrest me? ”’ exclaimed 
Sir Alexander. ‘ What for?” ‘* Ob! for many things; you 
are well known to the police.”’ Luckily before they could be 
carried off their identity was established, even to the satisfaction 
of their captors. When the late Mr. Cancellor was making his 
way to Marylebone Police Court for the first time as a magistrate 
and asked his way of a policeman, the answer he got was: ‘* First 
on the right—fifty yards down and you'll come to the cells.” 
“ How was I to know the magistrate would turn up on foot and in 
a straw hat ?”’ the constable afterwards complained. 








Correspondence. 


[The views expressed by our correspondents are not necessarily those of 
Tue Soricrtors’ JouRNAL.] 
Services Divorces. 

Sir.—In reply to Mr. Fitzgerald’s letter appearing in your 
issue of the 29th January (p. 40), the question arising in these 
cases is not one of sympathy for one party or another, but rather 
of whether there is a public interest involved which should be 
protected. The public interest in such cases is two-fold : (a) to 
protect and promote the fighting efficiency of our troops, and 
(6b) to maintain the stability of the family. 

As regards the first of these interests, I have been informed 
by high Army authorities that military efficiency has been very 
gravely imperilled by the misconduct of soldier’s wives and 
as to the second point, it is very generally recognised that the 
welfare of the nation as a whole is very closely bound up with 
the preservation of family life. 

Now, wherever a public interest is recognised, this is always 
protected by criminal proceedings, and Mr. Fitzgerald is doubtless 
familiar with the general transition whereby civil offences come 
to be regarded as crimes, a trend which persists to this day, 
e.g.. careless driving on the roads. 

Dealing with Mr. Fitzgerald’s points : 

(1) To maintain the stability and integrity of family life, 
it may be expedient for the State to refrain from prosecution 
where the husband forgives his wife and does not institute divorce 
proceedings. I quite recognise, however, that such a provision 
weakens the prohibition, and if the public interest is deemed to 
be paramount, it is obvious that such prosecutions should take 
place independently of divorce proceedings. 

(2) The policeman is obviously the guardian of the morals of 
people in many directions, and if such an objection were tenable 
it would bring about the repeal of much of our criminal law. 

(3) The difficulty of proof is no reason for not treating such 
acts as crimes. If it were, then we should not treat offences 
such as receiving stolen goods as crimes, since they are notoriously 
difficult to prove. The only legal effect of such difficulty should 
be to make the penalty heavier when it is proved. 

(4) The public interest involved is most certainly not an 
invasion of any right of property, and I entirely fail to see why 
the prohibition of such acts would give any rights of property 
as lawyers understand the term. 

(5) My intention was to limit present legislation to the first 
objective, of maintaining military efficiency. and this involved 
dealing with offences by or with wives of soldiers. If, however, 
the objective in view is the wider one of preserving the stability 
of the family, then [ should certainly be in favour of treating 
offences by husbands in the same manner as those by wives. 
If legislation to achieve the first objective were passed I do not 
think it would be very long before such extension took place. 

SIDNEY G. Cox, 
Hon. Secretary, 

Ipswich. The Suffolk & North Essex Law Society. 
3ist January. a ae 

Sir,—Mr. Cox’s letter in your issue of 22nd January (p. 33) 
deals with a most important and grave problem. No serving 
man and above all nobody who, like the present writer, 
collaborates in the Army’s legal aid scheme can disagree with 
him that the number of cases in which the wives of serving men 
have proved unfaithful to their husbands has now reached an 
amount at which some public reaction would appear desirable. 
But it seems highly doubtful whether criminal law is the proper 
remedy for this latest disease of our society. In many 
Continental countries adultery has been for long a criminal 
offence. But these rules are looked upon as a legislative error by 
all students of comparative law. It will, of course, be clear 
that prosecutions cannot be undertaken except with the consent 
of the offended husband. This is indeed the rule in practically 
all the Continental countries which consider adultery as a criminal 
act. But that consent is rarely forthcoming. A husband may 
be prepared to terminate his marriage, but only rarely will he 
like to see his former wife sent to prison or his domestic 
relations investigated by the police and discussed in a criminal 
court. The motivating power of law is generally nowhere less 
strong than on the field of sexual relations. The history of 
divorce in Roman law proves that conclusively. The legislation 
cf the later Emperors made many attempts to stem the tide of 
divorces by threatening the spouses with severe punishments, but 
none of these attempts succeeded. In the late Roman law 
spouses who had been divorced were prevented from re-marrying 
—the wife permanently, the husband for two years. In some 
Continental laws adulterer and adulteress cannot marry or can 
do so only by permission of the court. All these rules have 
proved to be completely unsuccessful. Immorality can only 
in rare cases be fought by legal enactments. The recovery 
must come through a strengthening of the religious and moral 
forces whose weakening is making people disregard the sanctity 
of the matrimonial obligation. 

London, W.C.2. 

28th January. 


). J. COHN. 
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Obituary. 


Mr. S. E. BAKER. 

Mr. Sidney Edgar Baker, solicitor, and senior partner in 
Messrs. Stanley Wasbrough & Co., solicitors, of Bristol, and 
Messrs. Stanley & Co., solicitors, of Gracechurch Street, E.C.3, 
died on Friday, 21st January, aged sixty-eight. He was admitted 
in 1901. 

Mr. W. HORTON. 

Mr. William Horton, solicitor, of Birmingham and Colwyn 
Bay, died on Saturday, 15th January, aged eighty-nine. He was 
admitted in 1878. 

Mr. G. S. JOHNSON. 

Mr. George Sayle Johnson, senior partner in Messrs. Gelling, 
Johnson & Co., advocates, of Douglas, Isle of Man, died recently. 
He was admitted in 1899, and was President of the Isle of Man 
Law Society from 1936 until his death. For nearly thirty years 
he was editor of the Statutes of the Isle of Man. He was for 
some years a member of the Douglas Borough Council and 
Chairman of its Finance Committee. 

Mr. R. C. NESBITT. 

Mr. Robert Chancellor Nesbitt, solicitor, of 5, 
E.C.2, died on Friday, 27th January, aged seventy-five. 
appreciation appears at p. 45 of this issue. 


Bishopsgate, 
An 








War Legislation. 


STATUTORY RULES AND ORDERS, 1944. 
Apparel and Textiles. Utility Apparel (Merchant Navy) 
Directions, Jan. 22. 
Civilian Clothing (Restrictions) Order, Jan. 24. 
Consumer Rationing (Amendment) (No. 5) Order, Jan. 24. 
(As one publication). Consumer Rationing. General 

Licence and Direction, Jan. 24, re supply of goods to certain 

Institutions: amending or revoking certain Licences issued 

under the Consumer Rationing (Consolidation) Order, 1943. 

Consumer Rationing. Order and Direction, Jan. 22, re Returns 

and Delivery up of Coupons by Registered Traders. 

Consumer Rationing. Order and Direction, Jan. 22, re Returns 

and Delivery up of Coupons by Unregistered Traders. 

Containers and Straps (No. 2) Order, Jan. 24. 

Control of Maps Order, Jan. 13. 

Courts (Emergency Powers) (Northern Ireland) Rules, Jan. 11. 

County Court, England. Procedure. The County Court 

(Service) Rules, Jan. 18. 

K.P. 65 and 66. (As one publication). Defence (General) Regulations, 
1939. Order in Council, Jan. 20, adding reg. 55G (Restriction 
on sale of raw milk) and amending the Third Schedule ; adding 
reg. 57AA (Relaxation of enactments relating to deficiency in 
Calorific Value of Gas). 


E.P. 59 


E.P. 6. 
E.P. 51. 


E.P. 52-56. 


E.P. 27. 
E.P. 34. 


E.P. 57. 
E.P. 64. 
No. 62. 
No. 63/L.1. 





E.P. 61. Electricity Minimum Charges Order and General Direction, 
Jan. 17. 

EP. 1. Flour Order, Jan. 1. 

E.P. 47. Food (Feeding Stuffs) (G.B.) Order, Jan 15, amending the 
Directions, dated Oct. 23, 1943, Supplementary to the Feeding 
Stuffs (Rationing) Order, 1943. 

K.P. 42. Food Standards (General Provisions) Order, Jan. 14. 


E.P. 43-46. (As one publication). Food Standards (Various) Orders, 


Jan. 14. 


No. 50. Gas Fund (Contribution) Order, Jan. 12. 
No. 70. Goods and Services (Regulation of Disposal of Stocks). 


Industrial Clogs. General Licence (No. 2), Jan. 25. 
Limitation of Supplies (Misc.) (No. 22) Order, Jan. 24. 
Liver Extract (Regulation of Use) Order, Jan. 8. 

National Service. The Defence (National Service) Regulations 

Order in Council, Jan. 20. 

Onions (Control or Cultivation) (Revocation) Order, Jan. 17. 
Registration of Employment (Amendment) Order, Jan. 20. 
Trading with the Enemy (Specified Persons) (Amendment) 

(No. 1) Order, Jan. 18. 


E.P. 60. 
. 32. 
a. 
E.P. 49. 


E.P. 80. 
No. 24. 








Rules and Orders. 


(S.R. & O., 1944, No. 63/L.1.) 
COUNTY COURT, ENGLAND.—Procepvre. 
Tue County Court (SERvicE) Ruies, 1944. Datep January 18, 1944. 
[The above rules come into operation on the 14th February, 1944. A 
note on them appears at p. 46 of this issue. ] 





The quarterly meeting of The Lawyers’ Prayer Union will be held on 
Monday, 14th February, at 6 p.m., in the Council Room of The Law Society, 
preceded by half an hour for tea. The speaker on this occasion will be 
The Rev. F. John Scroggie, whose subject will be ‘‘ An Ambassador for 
Christ.” The Rev. Scroggie will be speaking of his extensive American 
tours, in the course of which he covered over 75,000 miles, and incidentally 
was entertained at the White House, Washington. 


| 
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Notes of Cases. 
COURT OF APPEAL. 


In re Grosvenor; Peacey v. Grosvenor. 
Lord Greene, M.R., Luxmoore and Goddard, L.JJ. 15th December, 1943. 
Will—Survivorship—Two testators killed by same bomb—Deaths simultaneous 

—No presumption of order of deaths—Law of Property Act, 1925 

(15 Geo. 5, c. 20), 8. 184. 

Appeal from a decision of Cohen, J. 

On the 14th September, 1940, two brothers, R and E, were sheltering in 
the basement of a house in Chelsea, when the house received a direct hit 
and both were killed. The elder, R, by his will gave his property to his 
brothers ‘‘ surviving me at the date of my decease.’ E, by his will, gave 
a legacy and one-third of his residuary estate to R. By this summons G, 
the sole surviving brother and next of kin of the two deceased brothers, 
raised the question whether the two brothers must be presumed to have 
died simultaneously or whether the court was bound to assume, in accord- 
ance with the provisions of s. 184 of the Law of Property Act, 1925, that 
they died in order of seniority. Cohen, J., held s. 184 applied. The 
surviving brother appealed. Section 184 provides: ‘In all cases where, 
after the commencement of this Act, two or more persons have died in 
circumstances rendering it uncertain which of them survived the other or 
others, such deaths shall (subject to any order of the court), for all purposes 
affecting the title of property, be presumed to have occurred in order of 
seniority, and accordingly the younger shall be deemed to have survived 
the elder.” 

Lorp GREENE, M.R., said that the surviving brother contended that the 
dispositions in the wills of the deceased brothers in favour of each other 
failed. It was not disputed that, if these events had taken place before 
s. 184 came into operation, the appellant’s contention would have prevailed. 
It was (and apart from cases where the section applied, still was) essential 
that a person claiming through a legatee named in the will of a deceased 
person must prove that the legatee survived the deceased, whether or not 
a condition of survivorship was inserted in the will (Wing v. Angrave, 
8 H.L. Cases 183). It was argued that the section only applied to what 
were described as questions of title strictly so called (such as the case of 
joint tenants) as distinct from questions of an express or implied require- 
ment of survivorship in a will; alternatively, that section did not apply 
to the case of simultaneous deaths and, on the evidence, the brothers ought 
to have been held to have died simultaneously. The first argument was 
inadmissible. The presumption as to the order of death arose * for all 
purposes affecting the title to property.” Those words covered the claim 
by or through a legatee to the subject-matter of the legacy. He agreed 
with the view of Cohen, J., and Bennett, J., in Jn re Lindop [1942] Ch. 377 ; 
86 Sox. J. 242, that the bracketed words in the section, “ subject to any 
order of the court,” did not give the court a discretion to depart from the 
presumption in cases where s. 184 said that it arose. It was difficult to 
find a sensible meaning for the words. They might refer to subsequent 
orders of the court in the event of fresh evidence becoming available. With 
regard to the second argument, the first question which arose was whether, 
as a matter of law, it was possible for two persons to die simultaneously. 
It was argued that the possibility of simultaneous death was not recognised 
by law on the ground that, as time was infinitely divisible, it must always 
be certain that one of two persons died before the other. That statement 
was said to be a scientific fact, he would prefer to call it is metaphysical 
conception. To speak of the infinite divisibility of time in relation to a 
modern high explosive bomb bursting in a basement shelter appeared to 
him to ignore the realities of the case. He found nothing in authority 
which compelled him to take a contrary view. The words “ uncertain 
which of them survived the other or others”’ appeared to him to be 
applicable only to the case where the proper inference from the facts was 
that the persons in question died consecutively and this would not be the 
case where the court held they died simultaneously. The Legislature had 
not laid down a presumption as to order of death in such a case, but had 
left the existing law to take its course. A person claiming the benefit of 
the presumption under the section could only succeed if the court were 
satisfied, first, that the proper inference from the facts was that the deaths 
took place consecutively, and secondly, that the circumstances left the 
event in doubt as to which death took place first. Each of those matters 
was a question of fact. How did the matter stand on the issue whether 
two persons died simultaneously or consecutively ? No different principle 
applied. If the weight of evidence pointed to the conclusion that the 
deaths were simultaneous, he did not see that the court ought not to draw 
the conclusion because of the existence of a remote possibility that it might 
be incorrect. In the present case the proper inference was that the two 
brothers died simultaneously. It must not, however, be taken that in 
every case, where two persons were killed by the same bomb, the same 
inference ought to be drawn. Each case must depend upon its own facts. 
The appeal should be allowed. 

Luxmoorg, L.J., said that in his opinion the section was confined to 
cases where there was uncertainty as to the survivorship of two persons. 
There were three alternatives to be considered: (1) did A survive B: 
(ii) did B survive A ; (iii) did both of them die at precisely the same moment 
of time? If to each of these questions the correct answer was that it was 
impossible to say yea or nay, then the uncertainty was established and the 
presumption laid down in the section applied. He would dismiss the appeal. 

GopparD, L.J., agreed in allowing the appeal. Appeal allowed. 

CounseL: L. M. Jopling; C. L. Fawell; J. Pennycuick; M.J.L. Beebee. 

Souicirors: W.R. J. Hickman & Randall ; Edwin Coe & Calder Woods ; 
Parker, Garrett & Co. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 
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KING’S BENCH DIVISION. 
Smith v. Barkley. 
Lord Caldecote, L.C.J., and Macnaghten and Atkinson, JJ. 
18th November, 1943. 

Emergency law—Furnishing false information—Police inquiries from person 
who was not offender—Whether covered by regulation—Defence (General) 
Regulations, 1939 (S.R. & O., 1939, No. 927), reg. 82. 

Appeal by way of case stated from the Salop justices, who had convicted 
the appellant and fined him £5 for unlawfully making a statement which 
he knew to be false in a material particular in furnishing certain 
information to a police sergeant under reg. 82 of the Defence (General) 
Regulations, 1939. 

The information had been conveyed while the sergeant was inquiring 
into an alleged misuse of petrol by one 8, and it was alleged that the 
information falsely stated that S had only conveyed the appellant as 
far as a certain road. The sergeant did not caution the appellant before 
the statement, or refer specifically to the Defence (General) Regulations, 
1939, or say that his inquiries were for the purpose of investigating an 
alleged breach of those regulations, but only told him that the inquiries 
which he was conducting related to the alleged misuse of petrol. 

Lorp CaLpecore, L.C.J., said that the point that the appellant was not 
previously cautioned was clearly unarguable, and counsel for the appellant 
had not proceeded with it. Regulation 82 (1) (a) spoke of any document 
issued for the purposes of any of these regulations, and reg. 82 (2) began with 
the words “If, in furnishing any information.” Those words indicated 
that the person furnishing the information was under some duty to furnish 
it. Any other interpretation would lead to the surprising result that a 
person who had not the remotest connection with any offence committed 
under the particular regulation involved, might be found guilty of an 
offence because he had told a lie with regard to the evidence which he was 
in a position to give. Regulation 82 (2) did not cover a case like the 
present, but even if his lordship was not so clear on this as he in fact was, 
it must be remembered that the regulation was a penal provision and must 
be construed strictly. The opinion of the justices that it was sufficient to 
draw the appellant’s attention to the fact that the information was required 
for the purpose of the Defence (General) Regulations was wrong. 

MACNAGHTEN, J., said that it was conceded that the information was 
defective in that it ought to have specified the Control of Motor Fuel Order, 
1942. Ifthe information had been amended it might have occurred to the 
parties and possibly to the tribunal that the construction of reg. 82 given 
by his lordship was the only possible construction, and they would have 
dismissed the information. 

ATKINSON, J., delivered judgment to the same effect, and the appeal was 
allowed. 

CounsEL: 7. F. Davis and M. Grantham ; Vernon Cattie. 

Soticitors : Evan Davies & Co., for Crampton Pym, Oswestry ; Sharpe, 
Pritchard & Co., for J. M. Whitley, Shrewsbury. ; 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 
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The Law Society. 
SPECIAL GENERAL MEETING. 

Mr. E. E. Birp, President of The Law Society, dealt in his address to the 
special general meeting held at Chancery Lane on the 28th January with some 
of the more important matters which are engaging the attention of the 
council. Approximately two-thirds of the ‘solicitors and their clerks who 
were in practice before the war were now performing national service. 
At least 5,613 solicitors and 2,231 articled clerks had joined the fighting 
Services ; 198 solicitors and 126 articled clerks, and also three members of 
the Society's staff, had been killed; and substantial numbers had been 
reported missing and prisoners of war. ‘The President proudly read a long 
list of decorations awarded to members of the profession. 

The Post-War Aid Committee under Mr. W. C. Crocker had made con- 
siderable progress with their plans for assisting solicitors and articled clerks 
now on active service to return to normality as rapidly and as smoothly as 
possible at the end of the war. Under the Army Education Scheme some 
3,300 students were registered for the War Office courses in law, and the 
Council would examine articled clerks serving overseas. The National 
Service Department helped solicitors dissatisfied with their employment in 
the Services to transfer to more suitable units, and placed those discharged 
for wounds or illness. The Council had considered 420 applications for 
exemption from contributions to the compensation fund by reason of 
national service. It had arranged for the transmission of law books to 
prisoner-of-war camps and had held examinations in German camps for 
those who wished to qualify. All the fifteen candidates for the final examin- 
ation had passed and seven had been awarded distinction. The examinations 
had been subject to the same strict conditions and supervision as those held 
in this country. 

Turning to matters affecting the profession generally, the President 
announced that the remuneration of solicitors for all branches of their work 
would be increased by 124 per cent., so that it now stood at 50 per cent. 
above the scale laid down in 1882. The increase would come into operation 
on Ist March, except for that concerning bankruptcy matters, which would 
be postponed until 10th March. This recognition of the difficulties and 
needs of the profession had, remarked the President, been more than amply 
earned. All solicitors, moreover, would take the view that the whole 
system by which their remuneration was regulated by an outside authority, 
under conditions laid down more than sixty years ago, called for revision. 

The work of the panels set up to advise the Government on the deferment 
of solicitors and their clerks had been successful. They had dealt with no 
less than 14,716 cases. The Minister of Labour and National Service had 





| 








recently been granting indefinite deferment to men who had had at least four 
previous periods of deferment of six months each. This plan should relieve 
many solicitors of anxiety concerning the chances of retaining a key man, 
and should save time in preparing fresh applications and ease the burden 
of the panels. The Council had discussed with the professional bodies 
concerned various difficulties that arose in relation to charges made by local 
authorities for answering inquiries accompanying applications for official 
searches. They had also expressed certain views on the undesirable practice 
of instructing banks to complete purchases ; and had taken up with the 
Lord Chancellor’s department the hardship resulting from the derequisition- 
ing of property practically at a moment’s notice. The Service departments, 
while unable to bind themselves to give any particular notice, had promised 
to do their best. A new procedure in the hearing of divorce summonses, 
suggested by a deputation, kindly received by Lord Merriman, would avoid, 
it was hoped, unnecessary delay and inconvenience to practitioners. 
Tue CoMPENSATION Fund: Epvucation. 

The passage of the Solicitors Act, 1941, had thrown much additional 
work on the council and staff. Among other things, the Council were now 
empowered to take over the papers of a solicitor whom they had reasonable 
cause to believe to have been dishonest. In one case alone over 4,000 
bundles of papers were collected ; the labour of sorting and handing them 
over to their rightful owners could well be imagined. Since the end of 
1942, when the provisions relating to the compensation fund came into 
operation, a special committee had been examining applications for grants. 
Many of these had been submitted in incomplete form, which had increased 
the committee’s burden. The President therefore urged members instructed 
to submit such applications to see that they were lodged in the proper 
form and accompanied by a proof of the loss and of dishonesty by a solicitor 
or clerk. No payment might be made in respect of any loss which first 
came to the knowledge of the loser before 15th November, 1942, and the 
committee must be satisfied that the loss was attributable to the dishonesty. 
The committee had examined every claim of the 113 submitted and had 
made immediate grants in all cases of hardship. All losses up to £500 had 
been paid in full, and in every other case in which a grant was proper to 
be made the applicants had received payments on account. The committee 
had adopted a prudent policy in fixing each grant, as the extent of the 
claims on the fund must necessarily be problematical—mainly because 
it had come into operation without, as was the original intention, the 
protection afforded by the compulsory annual inspection of solicitors’ 
accounts. The committee hoped during the current year to make immediate 
grants on the admission of a claim without waiting until the end of the 
year. The work of the committee had proved much more strenuous and 
exacting than had been anticipated, involving as it did all manner of 
problems such as those of the relative claims of absolute owners and tenants 
for life, and the possibility of reimbursement from other sources. 

The President dealt at some length with the changes which the Council 
had determined to make in the Society’s school of law. The Council, 
he pointed out, was bound by statute to see that the candidate had obtained 
both the prescribed practical experience and legal knowledge. They had, 
however, no statutory duty to provide legal education to assist clerks 
to pass their examinations. Their institution in 1903 ef the Society's 
school of law had been wise, and the Solicitors Act, 1922, had endorsed the 
principle by making attendance for one year at such a school compulsory. 
On inquiring into the general dissatisfaction with the law school, the Council 
had concluded that compulsory attendance for a year took the student 
too long away from the office without any corresponding advantage. In 
practice clerks had taken the compulsory course as soon as possible after 
the commencement of their articles, and nearly atl the time of the school 
had been devoted to the intermediate examination. The teaching had been 
substantially given by part-time barristers. It had been difficult to make 
the students work, as their attendance was necessarily related to the date 
of the examination. The resignation of the principal in 1940 and the 
reduction in the flow of students caused by the war had provided an 
opportunity for overdue reform. : 

The Council were therefore dividing the compulsory attendance at the 
school into two halves, one, taken before the intermediate and the other 
before the final examination. The teaching would be undertaken as far 
as possible by whole-time solicitors with practical experience. Hach 
course would give instruction for a particular examination, and both 
courses would finish about a week before it. It was intended that every 
student, before starting on the course for the intermediate examination, 
should have had a certain amount of practical experience, and that he 
should have served a substantial part of his articles before starting on the 
course for his final. Every articled clerk could take his intermediate or 
final course at any time during the year before the respective examination. 
The approved schools were not affected. 

The great majority of the Poor Persons Committees were up to date with 
their work. The Services Divorce Department set up by the Council in 
1942 to relieve the pressure on the committees had considerably expanded 
and now included a civilian section. It was faced with tremendous 
difficulties ; clients overseas, on the seas, or subject to intermittent 
movement at home; witnesses scattered all over the country, difficulties 
of service and of arranging for the attendance of petitioners and witnesses 
at the trial. None the less it had done wonders and deserved great gratitude. 
It had filed 3,316 petitions, set down 1,643 cases, and obtained 1,113 decrees 
nisi. In conclusion, the President recommended to London solicitors the 
Lord Mayor’s * Salute the Soldier” week. 

Mr. H. N.S. Hearn, discussing the address, suggested that on a grant 
being made from the compensation fund, a solicitor acting for the applicant 
should automatically be awarded his costs. 

The Presipent replied that the Council had power to pay costs, and the 
question was being considered. Some solicitors waived their charges, but 
each case should be taken on its merits. 
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Mr. CuarLes RuBeNs suggested that the Scale Committee should be 
turned into a kind of statistical committee, which might, even during the 
war, make a survey and indicate what would be a fair remuneration to the 
average solicitor and his clerk. The Land Registry scale should be brought 
into line with that of ordinary business. 

Mr. C. L. Norpon foresaw the emergence after the war of two classes of 
assistants desiring reinstatement : those whose principals had been able to 
keep going almost to the full, and those whose principals had not, or only 
on a very diminished scale. One difficulty would be surmounted if solicitors 
could have a little greater security of tenure for those splendid young women 
who had come in almost as schoolgirls to replace staff leaving for national 
service, but who would have to go after a long and rather expensive training 
just when they were becoming really useful. He wished the word * costs ” 
could be replaced by © charge ” or “‘ remuneration.” Since 1939 overhead 
expenses had increased substantially beyond the 124 per cent. addition, 
which was therefore not remuneration, but a contribution towards extra 
expense. He also wished to change the name of the taxing officers to some 
title which would not imply that they were bound to tax and therefore 
reduce. 

Mr. Barry O’Brien congratulated the Council on obtaining the increase. 
He pleaded for the retention, in the new educational scheme, of the famous 
firm of Gibson & Weldon, which was regarded with affection by very many 
solicitors of all ages. The only way an articled clerk Jearnt his profession 
was in a solicitor’s office. 

Mr. Dovueias Garretr remarked that a student under the old arrange- 
ment who went to Gibson & Weldon had been obliged also to pay the fees 
of the Society’s School of Law, so he would not be worse off under the new 
scheme. 

Commenting on # question by Mr. W. A. Bricut, Sir Harry PritcHarD 
indicated that the provision for the examination of solicitors’ accounts 
could not be brought into force until sufficient accountants capable of 
doing the work were forthcoming. When they were, the Council might be 
able to obtain further legislation to bring the provisions into operation. 

The PResIpENT said, answering a plea by Mr. J.S. BLatr (Darlington) that 
the Council and the Government were providing for financial assistance in 
suitable cases where it was necessary to rehabilitate persons who wished to 
return to the profession from Government service. 

Mr. Hucu Jones asked the Council to put the true position of solicitors 
before the public ; otherwise he feared that it would be generally supposed 
that solicitors had now received authority to add 50 per cent. to already 
exorbitant charges. He suggested that a solicitor should be entitled to 
at least as generous a share of remuneration as was his oculist, instead of 
to a scale equivalent perhaps to one-tenth of the reward of the medical 
specialist or the estate agent. 

Mr. H. W. CHanbLeEr (Basingstoke) pleaded for attention to remuneration 
in the county courts, in which a solicitor dealing with a Rent Act case was 
not entitled to charge more than 4s. for entering a case and &s. for arguing it. 

Mr. V. F. Deeks desired the omission of the percentage increase from the 
foot of the bill of costs. 

The PresipENT reminded him that it could be omitted in non-contentious 
business. 

Mr. H. 8S. MontGoMERIE asked the help of the Council in dissipating the 
universal conviction of the public that a solicitor made a good thing out of 
poor persons Cases. 

Mr. F. H. Capes (Doncaster) related that he had heard a judge make this 
mistake. 








Parliamentary News. 
ROYAL ASSENT. 


The following Bill received the Royal Assent on Ist February :— 
Consolidated Fund (No. 1). 
HOUSE OF LORDS. 
Derwent Valley Water Bill |H.L.}. 
Gillingham Corporation Bill | H.L.]. 
Loughborough Corporation Bill [H.L.]. 
Wisbech Corporation Bill [H.L.]. 
Read Second Time. 
Prize Salvage Bill | H.L.}. 
tead Second Time. 


[26th January. 


[Ist February. 
HOUSE OF COMMONS. 
Courts (Emergency Powers) (Scotland) Bill [H.L.}. 
Read Second Time. 
Disabled Persons (Employment) Bill [H.C.]. 
Reported, with Amendments. {27th January. 
House of Commons Disqualification (Temporary Provisions) Bill [H.C.}. 
tead First Time. 27th January. 
Landlord and Tenant (Requisitioned Land) Bill | H.L.}. 
Read Second Time. 
Supreme Court of Judicature (Amendment) Bill [H.C.]. 
tead Second Time. 


QUESTIONS TO MINISTERS. 
Poor Persons RvuLes. 

Lapy Apsiey asked the Attorney-General whether he will consider 
introducing a brief amending Bill raising the income limit of would-be 
beneficiaries under Poor Persons Rules by a reasonable percentage in view 
of the fact that existing limits were decided on thirty years ago when the 
value of money was very different. 

Sir DonaLp SOMERVELL: My noble friend the Lord Chancellor has for 
some time had under active consideration the question what modifications 


[25th January. 


[28th January. 


[28th January. 








as respects income limit and otherwise are needed in the present system of 
affording legal aid to the poorer sections of the community, and is in 
communication with The Law Society on the matter. The difficulty of 
making immediate amendments in the scheme is enhanced by the absence 
on war service of the majority of the members of the solicitors’ profession, 
and by the burdens consequently cast on those who remain. Meanwhile, 
the scheme which has been introduced during the war for giving legal aid 
to persons in the Armed Forces of the Crown has given considerable relief 
to a large number of persons who might otherwise have been unable to 
obtain assistance through the ordinary poor persons’ procedure. 
{26th January. 
PREVENTION OF CORRUPTION ACTS. 

Mr. Hopkinson asked the Secretary of State for the Home Department 
whether, in view of recent decisions of the courts, immediate steps will be 
taken to introduce a Bill to amend the Prevention of Corruption Act in 
such a way as to render it more capable of effecting its objects. 

Mr. Peake: Offences under the Prevention of Corruption Acts, 1889 to 
1916, are defined in comprehensive terms. In particular it is provided by 
s. 2 of the 1916 Act that any money, gift, or other consideration paid or 
given to or received by any person in the employment of His Majesty or 
a Government Department or a public body by or from a person, or agent 
of a person, seeking to obtain a contract, shall be deemed to have been 
paid, given and received corruptly unless the contrary is proved. The 
Home Office has at present no information to suggest that the statutory 
provisions are inadequate, but if my hon. friend has any suggestions for 
the amendment of the law on this subject perhaps he would be good enough 
to forward them for consideration. [26th January. 


INTERVENTION BY KING'S PRocTOR. 

Sir H. Wititams asked the Attorney-General the number of divorce 
decrees during the last five years which had subsequently been set aside 
on the ground of collusion or any other ground. 

Sir DonaLp SoMERVELL: During the period to which my hon. friend 
refers there were 118 interventions by the King’s Proctor, resulting in the 
rescission of 49 decrees in four of which collusion was alleged in conjunction 
with other charges. I would remind my hon. friend that s. 178 of the 
Supreme Court of Judicature (Consolidation) Act, 1925, as amended by 
the Matrimonial Causes Act, 1937, expressly makes it the duty of the trial 
judge to find an absence of connivance, condonation or collusion, and 
unless he does so he cannot grant the decree. {26th January. 

| Note.—During the last five years the total number of decrees nisi 
granted in defended and undefended matrimonial causes heard in London 
and at assizes was 41,285.] 

PENSIONS AND GRANTS. 

Mr. W. J. Brown asked the Minister of Pensions whether he is prepared 
to allow ex-service men of the great war who claim to be suffering from 
disabilities due to war service, but whose applications for pension have 
been rejected under the seven-years rule, to have their cases considered by 
newly-created pensions appeal tribunals. 

Sir W. Womerstey: The statutory tribunals set up to deal with appeals 
arising out of the great war had jurisdiction to hear appeals where the 
claim was made and rejected under the Royal Warrant. Claims which 
could not be so dealt with, because they were not made within the limit 
of seven years laid down by Parliament, were sympathetically considered 
by my department under special authority, and cases presenting difficulty 
or doubt on a medical issue were referred to an independent medical expert. 
I regret that [ am unable to recommend any modification to these long 
standing arrangements. (27th January. 








Court Papers. 
COURT OF APPEAL AND HIGH COURT OF JUSTICE—CHANCERY 
DIVISION, 
Hivary Srirtines, 1944 


KEGISTRARS IN ATTENDANCE ON 
APPEAL 

Courr I. 

Jones 
Reader 

Hay 

Farr 

Blaker 
Andrews 


RoTA OF 
EMERGENCY 
Kova, 
Hay 
Farr 
Blaker 
Andrews 
Jones 
teader 
Grove A, 
Mr. Justice Mr. Justice 
COHEN VAISEY 
Witness Non- Witness 
Blaker Mr. Andrews 
Andrews Jones 
{ Jones Reader 
lhursday, » teader Hay 
Friday, . 11 Hay Farr 
Saturday, 12 Farr Blaker 


Mr. Justice 
SIMONDs. 
Mr. Reader 
Hay 
Farr 
Blaker 
Andrews 
Jones 
Group Bb. 
Mr. Justice Mr. Justice 
MORTON UTHWATT 
Non- Witness Witness 
Mr. Farr Hay 
Blaker Farr 
Andrews Blaker 
Jones Andrews 
Reader Jones 
Hay header 


DATE. 


Monday, Mr. Mr. 
Tuesday, 
Wednesday, 
Thursday, 
Friday, 
Saturday, 


Keb. 


DATE. 


Monday, Mr. Mr. 
Tuesday, 


Wednesday, 


Feb. 


The King has approved the conferment of a knighthood upon Mr. Justice 
Vaisey on his appointment to the High Court. 

The directors of the Legal & General Assurance Society, Ltd., announce 
the following appointments: Mr. Vernon E. Boys to be Secretary in 
addition to General Manager; Mr. E. K. Read to be an Assistant Actuary 
in addition to Assistant Secretary; Mr. E. F. Martin to be an Assistant 
Actuary. 

The officers of the Incorporated Law Society of Merthyr Tydfil and 
Aberdare for 1944 are as follows: President, Mr. J. B. Davies, Merthyr 
Tydfil ; Vice-President, Mr. A. W. Goldsworthy, Merthyr Tydfil ; Treasurer, 
Mr. Tal Griffiths, Merthyr Tydfil; Secretary, Mr. W. J. Canton, D.L., 
LL.B., Dowlais. 




















